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REPORT 


OF     THE 


SELECT  COMMITTEE 


a??oi::ted  to  coxsidee  so  much  of 


THE  GOVERNOR'S  MESSAGE 


AS    nELATES    TO 


TOE  MURDER  OF  EBWARD  GORSllfR, 


A  X  D    THE 


TRIAL  OF  THE  TREASON  CASE  IN  PHILADELPHIA. 


REPORT. 


The  select  committee  to  whom  was  referred  that  portion  of  ihe 
Governor's  Messa<^e,  relating  to  the  murder  of  Edward  Gorsuch, 
and  the  trial  before  the  U.  S.  Circuit  Court  for  the  Eastern  dis- 
trict of  Pennsylvania,  of  Castner  Hanway,  for  the  crime  of  Hif^h 
Treason  against  the  United  States,  beg  leave  to  report,  that  they 
liave  given  to  the  subject  committed  to  their  charge,  that  cahn, 
deliberate  and  unprejudiced  consideration,  to  which  its  high  iin- 
portan'je  and  tiie  momentus  consequences  involved  in  its  ultimate 
decision  so  eminently  entitle  it. 

The  committee  are  deeply  impressed  with  the  great  responsi- 
bility they  may  incur,  from  the  character  of  the  recommendations 
they  may  feel  it  their  duty  to  submit  to  the  Legislature  lor  its  ac- 
tion in  the  premises ;  involving  as  that  action  may,  upon  the  one 
hand,  an  abandonernent  of  the  constitutional  rights  of  the  citi- 
zens of  a  sovereign  State,  or  upon  the  other,  the  peace,  harmony 
and  union  of  the  States  composing  our  glorious  confederacy. 
In  view  of  these  startling  results,  and  with  a  full  consciousness  of 
the  difiiculty  and  delicacy  of  any  legislation  on  the  subject,  which 
may  not  eventuate  in  a  surrender  of  the  rights  of  the  State,  or 
jirecipitate  us  into  the  terrible  gulf  of  Disunioyi,  the  committee 
have  endeavored  after  mature  and  anxious  deliberation,  so  to 
frame  their  recommendations  that,  whilst  the  constitutional  rights 
of  the  people  of  Maryland  are  asserted  and  maintained,  the  pros- 
perity and  perpetuity  of  the  Union  may  not  be  disturbed. 

Before  proceeding  to  the  consideration  of  the  particular  case 
to  which  the  attention  of  your  committee  has  been  directed,  it 
may  be  proper  to  review,  briefly,  the  subject  of  slavery  as  it  has 
existed  and  still  exists  in  our  country,  in  connection  with  the 
rights  in  relation  to  this  species  of  property,  which  Maryland 
possesses  under  the  national  compact,  in  common  with  her  sister 
States  ;  together  with  the  systematic  aggressions  upon  those 
rights  by  citizens  of  the  non-slaveholding  States.  In  undertak- 
ing to  review  the  vexed  question  of  slavery,  your  committee  are 
aware  they  are  treading  upon  dangerous  ground.  They  are 
aware  they  are  re-opening  discussion  upon  a  question  that  has 
been  a  prolific  source  of  agitation  and  discord  between  the  vari- 
ous sections   pf  our   common   country.     A   question,  above  all 


ofhers,  frnught  with  the  elements  of  dangor  and  disaster  to  the 
Ilepublic  ;  and  of  Avhich,  it  was  anxiously  hoped  by  the  friends 
of  the  Union,  the  "Compromise  Measures"  adopted  by  Con- 
gress in  1850,  would  prove  r.  Jinal  adjustment.  Gladly,  there- 
fore, as  Maryland  would  have  permitted  this  exciting  question, 
with  all  its  reminiscences  of  aggression  and  injury  unattoned  for, 
to  have  passed  into  the  tomb  of  oblivion,  she  cannot — after  the  oc- 
currence of  the  case  which  is  the  basis  of  this  investigation — she 
dare  not  do  it. 

This  renewed  outrage  upon  the  guarantees  under  which  she 
entered  the  Federal  Union,  and  upon  the  constitutional  rights  of 
her  citizens,  imperiously  requires  that  her  voice  should  be  heard 
through  her  organized  government,  reciting  the  story  of  her 
wrongs,  her  sufferings  and  her  forbearance?  through  a  long  series 
of  years,  whilst  the  blood  of  her  murdered  son,  crying  to  her 
from  the  soil  of  a  sister  State,  as  imperatively  demands  that  she 
shall  proclaim  to  the  people  of  the  United  States,  that  the  period 
has  arrived  when  these  aggressions  must  cease. 

Whatever  of  evil  may  be  alleged  as  being  connected  with  the  in- 
stitution of  slavery,  it  is  notour  province  here  to  discuss.  It  will 
only  be  necessary  to  advert  to  the  fact  that  this  evil  was  not  of 
our  ov.'n  choosing.  It  existed  long  anterior  to  the  formation  of  the 
federal  compact,  and  the  Fathers  of  the  Republic,  with  all  their 
wisdom,  were  unequal  to  the  task  of  devising  for  it  a  remedy  ;  they 
had  therefore,  to  confine  themselves  to  the  effort  of  averting,  if 
possible,  the  calamitous  results  that  might  grow  out  of  it.  In 
framing  our  present  unequalled  system  of  government,  our  revo- 
lutionary sires  encountered  difficulties  of  no  ortiinary  charncier. 
The  confederated  States,  spread  out  over  a  vast  extent  of  (erritcry 
and  presenting  every  variety  of  climate,  soil  and  productions, 
naturally  possessed    diversified  and  conflicting  interests. 

To  reconcile  and  harmonize  these  conflicting  interests,  and  the 
various  sections  they  represented  under  one  grand  controlling 
national  head,  without  wresting  from  the  States  the  attributes  of 
individual  sovereignty,  required  a  degree  of  skill  in  statesman- 
ship,  unhed  with  a  spirit  of  conciliation  and  compromise  in  their 
deliberations,  only  to  be  found  in  the  men  of  that  day — men  wlio 
had  almost  without  resources  carr  ed  the  infant  Republic  through 
the  trials  and  suffering?  and  bloodshed  of  a  seven  years  war  with 
the  mightest  nation  of  the  globe,  whose  resources  were  bound? 
less,  and  whose  power  unequalled. 

But  of  all  the  difficult  and  intricate  questions  that  demanded 
the  consideration  of  the  framers  of  the  Constitution,  that  which 
presented  the  most  formidable  aspect,  (and  which,  indeed, 
threatened  an  insurmountable  obstacle  to  the  successful  issue  of 
their  deliberation,)  was  the  question  of  domestic  slavery.  Al- 
though at  that  period,  the  institution  existetl  in  nearly  all  the 
States  of  the  confederacyj  it  needed  not  the  aid  of  prophetic  vis- 


ion  to  convince  llic  minds  of  our  Fathers  lliat,  yielding  to  the 
force  of  natm-al  causes,  it  must  at  no  distant  day,  becomL'  extinct 
in  the  northern  sections  of  the  country. 

Tlie  climate  of  that  region  was  uncong-enial  with  the  constitu- 
lion  and  hnbits  of  the  neijro  race,  whilst  its  sou  and  productions 
were  equally  unsuited  to  tlie  profitable  employment  of  ihat  species 
of  labor.     On  the  contrary,  under    the  burnin^^  sun  of  a  South- 
ern clime,  the  African  was  at  home — in  his  native  element — whilst 
in  the  growth  and  fabrication  of  its  products,  his  labor  could  be 
employed  with  vastly  remunerating  results.     Thus,  whilst  it  was 
apparent  that   under    the   antagonistic    circumstances  attendant 
upon  differences  of  geographical  position  and  productions,  slavery 
must  gradually  languish  and  die  at  the  North,  it  would  be  fostered 
and  extended  indelinitely  at  the  Siouth,    unless  repressed  in  its 
growth, and  limited  in  its  extension,  by  restrictions  engrafted  in  the 
federal  compact.     Hence,  it  is  not  surprising  that,  intimately  con- 
nected as  the  subject  was  with  the  important  questions  of  taxa- 
tion and  representation,  its  consideration  by  the  convention  that 
formed  the  constitution,  should  have  given  rise  to  difficulties  that 
well  nigh  frustrated  all  their  efforts  to  frame  a  system  of  govern- 
ment acceptable  to  the  people  of  the  different  States.     The  vast 
unoccupied  regions  known  as  the  "Northwestern  Territory,"  and 
the  '■•  Valley  of  the  Mississippi,"  it  was  foreseen,  would  be  rapidly 
filled   v/ith    an  industrious   and    enterprising   population.     New 
States  would  be  formed    which  would  knock    at  the  doors  ot  the 
Union   for  admission    upon    terms   of  equality   with  the  original 
States.     Hence,  it    became   the   policy   of  the  Noith  to  restrict 
slavery  v/ithin  as  narrow  limits  as  possible,  by  a  prohibition  upon 
the  further   importation  of  slaves  into  the  country,  and    an  ex- 
clusion of  tliat  portion  of  the  population  from  the  basis  of  repre- 
sentation, Vv-hilst  it  was  equally  the  policy  of  the  South,  in   order 
to  maintain    its   political    influence   in  the  body  politic,  to  insist 
upon  the  right  to  import  slaves    and  to  have  them  considered  in 
fixing  upon  a  basis  of  federal  representation.     In  this  conflict  of 
political  interests,  it  was  obvious,  that  unless   the  representative^ 
of  each  section  would  yield  their  extreme  views,  and   meet  upon 
middle  ground    to  adjust  this  question,  the  labors  of  the  conven- 
tion would  be  fruitless,  and  no  iiond  of  Union  could    be  formed. 
Happily  for  the  nation  and  the    v^'orld,  the  dark   s^iirit  of  fanati- 
cism that  has  since  overslnd-jwed  our  belove  I   country,  as   with 
the  able    pall  of  approaching  dissolution,  had  not   then  reared  its 
hvdra  head.     A  spirit  of  amity,  concession  and  compromise  pre- 
viiled,  and  this  difficult  and  delicate  question  was  adjusted  by  a 
compromise  equally  honorable    to  the  wisdom  and    patriotism  of 
the  North  and  South.     By  the  terms  ot  this  compromise,  the  lat- 
ter submitted  to  a  tax  of  Un  cloilin   upon   each  slave  imported, 
with  the  understanding,  that  all  further  importations  of  ,lhis  kin  I 
should  cease  after  the  expiration    of  tio2ntu  yjars  from  the   date 


fif  thp  compact— the  North  on  their  part  ngreed  to  the  incorpora- 
tion of  three-jifths  of  the  slave  population  into  the  basis  of  federal 
representation ;  whilst,  by  the  3r(l  section  of  the  4th  article  of 
the  constitution,  the  equal  rights  of  all  the  States  in  the  pubUc 
domain  Vvas  guaranteed. 

But  there  was  one  other  qiipstion  connected  with  this  subject 
of  surpassing  importance  and  delicacy  ;  and  which,  for  its  pro- 
per decision,  demanded  great  care  and  deliberation  on  the  part 
of  the  Convention.  We  refer  lo  the  right  of  owners  to  re- pos- 
sess themselves  of  their  fugitive  slaves,  who  might  take  reilige 
within  the  territory  of  a  neighboring  State,  whose  interests  and 
laws  were   adverse  to  the  existence  of  the   institution. 

In  vain  would  the  South,  (by  the  sacrifice  of  her  right  to 
import  slaves,  after  a  limited  period,)  have  purchased  a  partial 
representation  for  that  portion  of  her  population,  and  an  equal 
participation  in  the  benefits  arising  from  the  public  lands,  if  her 
slaves,  who  should  escape  into  the  neighboring  free  States,  should 
there  find  protection  and  security  against  reclamation  by  their 
proper  owners.  It  was  clear  to  the  rninds  of  all,  that  a  compact 
of  Union  which  did  not  embrace  a  remedy  for  this  evil,  would 
contain  within  itself  the  elements  of  its  own  speedy  dissolution. 
Without  a  special  provision  protecting  the  rights  of  owners  in 
this  particular,  a  direct  and  controlling  motive  woidd  be  held  out 
to  the  free  States  to  encourage  refugee  slaves  to  seek  protection 
within  their  borders :  by  which  their  political  power  and  import- 
ance would  be  increased,  whilst  that  of  the  slave-holding  States 
would  be  diminished  in  a  vastly  increased  ratio.  A  provision  in 
the  Constitution  that  would  give  ample  security  to  the  Southern 
States,  in  this  respect,  by  guaranteeing  to  their  citizens  the  right 
to  reclaim  their  slaves  wherever  found  within  the  limits  of  the 
Republic  J  was,  therefore,  regarded  as  a  "  sine  qua  non^^  to  their 
becoming  parties  to  the  com.pact.  Accordingly,  the  Convention 
made  the  required  provision,  in  the  2d  section  of  the  4th  article 
of  the  Constitution,  as  follows  : — "  No  person  held  to  service  or 
labor  in  one  State,  under  the  laws  thereof,  escaping  into  another, 
shall,  in  consequence  of  any  law  or  regulation  therein,  be  dis- 
charged irorn  such  service  or  labor  ;  hut  shall  he  delivered  up, 
on  claim  of  the  party  to  whom  such  service  or  labor  may  be  due." 

Without  this  guarantee  of  their  rights,  in  regard  to  this 
species  of  property,  neither  Maryland  nor  any  of  the  other  States 
in  which  slavery  was  likely  to  be  permanent,  could  or  would  have 
become  parties  to  the  Union.  But  regarding  that  portion  of  the 
section  we  have  quoted,  as  affording  them  ample  security  and 
protection  in  this  particular,  and  confiding  in  the  justice  and 
good  faith  of  their  Northern  brethren,  they  ratified  the  Constitu- 
tion and  subscribed  to  all  its  obligations,  which — it  will  not  be 
denied — they  faithfully  discharged  from  that  period  to  the  pre- 
sent time. 


How  have  their  sister  States,  in  which  slavery  has  ceased  to 
exist,  fulfilled  their  obligations  under  the  Federal  compact?  Let 
the  history  of  the  last  thirty  or  forty  years,  with  its  dark  cata- 
logue of  aggre.s'iions  upon  the  constitutional  rights  of  the  South 
be  appealed  to,  for  the  answer.  We  shall  not  here  enter  into  any 
detail  of  the  multiplied  arts  of  injustice  to  the  South,  that  has 
marked  that  era  in  our  political  history  ;  but  shall  conhne  our- 
selves to  a  mere  reference  to  some  of  them,  which,  in  consequence 
of  their  prominence,  stand  out  in  bold  relief  before  the  nation 
and  the  world.  Among  these  we  may  refer  to  the  steady  resist- 
ance offered  by  the  North  to  the  admission  of  new  States  into  the 
Union,  unless  those  States  would  forego  their  constitutional  right 
of  deciding  upon  their  own  domestic  institutions,  and  conform 
their  govermental  systems  to  Northern  views  and  Northern  inter- 
ests ;  to  the  constant,  and  in  many  cases,  successful  efforts  to 
exclude  the  citizens  of  the  slave  States  from  any  enjoyment  of 
the  rights  guaranteed  by  the  3d  section  of  the  4th  article  of  the 
Constitution,  (which  grants  to  all  citizens  of  the  Union  an  equal 
right  to  occupy  the  public  territories,)  by  denying  to  the  inhabi- 
tants of  those  territories  the  privilege  of  being  governed  by  laws 
of  their  own  adoption  ;  to  the  systematic  attempts  made  to 
abolish  slavery  in  the  District  of  Columbia,  whicli,  if  successful, 
it  was  notoriously  understood,  was  but  the  prelude  to  a  demand 
for  its  entire  abolition  in  all  the  States  and  Territories  of  the 
Union,  and  which  v;as  regarded  by  the  North  as  the  entermg 
wedge  to  that  grand  jlnale  of  their  hopes  of  sectional  aggran- 
dizement ;  to  the  open  and  diabolical  efforts  of  Northern  fana- 
tics to  excite  the  slaves  of  the  South  to  insurrection,  and  the 
indiscriminate  massacre  of  the  white  race;  and  last,  though  not 
least,  to  the  open  repudiation  by  some  of  the  free  States,  of  the 
2d  section  of  the  4th  article  of  the  Constitution,  by  a  series  of 
legislation  intended  to  nullity  and  obstruct  the  execution  of  laws 
enacted  by  Congress,  in  obedience  to  the  requirements  of  that 
section,  for  the  recovery  of  "  fugitives  fi'om  service  or  labor." 
From  these  numerous  acts  of  injustice  and  outrage  upon  the 
chartered  rights  of  the  South,  Maryland  has  suffered  in  common 
with  her  sisters  of  that  section  of  the  Union.  Indeed,  in  conse- 
quence of  her  position  as  a  border  State,  she  has,  perhaps,  suf- 
iered  more  than  any  of  them,  so  far  as  "  tugitives  from  service  or 
labor"  were  concerned.  Yet,  under  all  this  accumulation  of 
wrong  and  aggression,  has  she  ever  faltered  in  her  fealty  to  the 
Union  ?  Or  i:as  she  ever  hesitated  to  yield  a  loyal  support  and 
strict  obedience  to  its  Constitution  and  Lav/s  ?  Even  when,  a 
few  years  since,  the  lamented  Kennedy,  (who  went  into  the 
neighboring  State  of  Pennsylvania,  armed  with  the  authority  of 
the  United  States,  to  reclaim  his  fugitive  slave,)  was  savagely 
butchered  upon  the  very  threshold  of  the  Temple  of  Justice,  and 
his  property  wrested  from  him  after  having  just  been  restored  to 


him  by  the  ministers  cf  the  law,  what  was  llie  course  of  Mary- 
land ?  Did  she,  after  a  vain  effort  to  obtain  from  Pennsylvania, 
restitution  for  the  wrong  done,  endeavor,  by  seeking  to  establish 
a  new  compact  with  the  States  in  which  slavery  existed,  to  obtain 
for  her  citizens  that  protection  of  life  and  property  which,  it  ap- 
peared, the  laws  of  the  country  and  the  justice  of  her  fc>isler  State 
no  longer  afforded  them  ? 

Not  so! — Confiding  in  the  inherent  justice  of  their  Northern 
brethren,  and  that  sober  reflection  would  enable  them  to  appreciate 
the  priceless  value  of  the  Union,  the  continued  existence  of  which 
would  inevitably  depend  upon  a  rigid  observance  ol  its  guarantees, 
she  subiniited  iVi  silence  to  this  lenewed  inlraction  of  her  rights. 

And  when,  ultimately,  after  hoping  against  hope,  she  saw  ihe 
demon  of  lonaticisra  reigning  triumphant  at  the  North,  whilst 
darkness  and  gloom  resfed  upon  the  Southern  horizon,  whence 
the  lurid  clouds  of  disunion  loomed  up  in  threatening  masses 
toward  the  political  zenith,  and  the  low  inutterings  of  the  coming 
tempest  broke  upon  her  startled  ear  as  the  death  knell  of  Consti- 
tutional liberty,  where  was  Mar) land  then  in  that  terrible  crisis  of 
our  country's  late?  She  was  Vvhere  she  has  ever  been  when  our 
proud  institutions  have  been  endangered.  VVuh  the  banner  of 
the  Union  reaied  proudly  aloft,  her  voice  was  heard  above  the 
commotion  of  the  political-  elements,  cheering  the  friends  of  the 
Constitution  in  then-  noble  efforts  to  stem  the  lorrent  of  fanaticism 
on.  the  one  hand,  and  to  roll  back  the  stormy  waves  of  disunion 
on  the  other. 

Thus  it  has  ever  been  with  her  in  every  crisis  through  which 
the  nation  has  passed.  Whenever  danger  threatened,  either 
from  foreign  invasion  or  domestic  dissension,  her  people,  true  to 
the  principles  of  their  fathers,  have  buried  the  memory  of  their 
wrongs  in  the  grave  of  the  past,  and  rallied,  wiih  a  unanimity 
unequalled,  to  the  support  of  their  country  and  its  holy  institutions. 
And  when  peace  would  again  smile  upon  the  land,  their  voices 
were  ever  among  the  first  to  raise  the  loud  anthem  of  thanksgiv- 
ing to  the  Ruler  of  the  Destinies  of  Nations  for  its  return.  It 
WdS  with  these  patriotic  feelings  they  welcomed  the  adoption  by 
Congress,  in  1850,  of  the  celebrated  "  Compromise  measures," 
whicn,  it  was  supposed,  would  restore  peace,  harmony  and 
prosperity  to  our  distracted  land.  Those  measures,  although 
they  conceded  nothing  to  the  South  to  which  it  was  not  already 
entitled  under  the  guarantees  of  the  federal  Constitution,  were 
regarded  as  forever  settling  the  dangerous  question  of  slavery, 
which  had  so  often  threatened  the  dismemberment  of  the  Union. 
Hence,  their  ratification  by  the  people  of  the  several  States  was 
hailed  in  Maryland  with  a  long  and  loud  shout  of  acclai.m,  that 
w-ent  up  from  every  hill-top  and  valley  of  the  State,  and  was  re- 
echoed from  the  rocky  barriers  of  the  Alleganies  to  the  wave 
washed  shores  of  the  Atlantic. 


Belicvinj^  all  dancior  to  be  past,  and  reposing  in  fancied  securi- 
ty under  the  protecting  a-gis  of  their  country's  Ir.ws,  the  horror  and 
amazement  of  our  people,  \Yho  were  looking  forward  to   a  long 
career  of  happiness  and  prosperity,   may  be   readily  conjectured, 
when  the  astounding  intelligence  reached  them  of  the  dreadful 
tragedy  at  Christiana.     It  fell  upon  their  startled  ears  like  a  burst 
of  thunder  from  a  cloudless  sky;  and  for  a  time  its  effects  appear- 
ed to  be  equally  stunning  and  bewildering.  '  Recovering  from  the 
temporary  stupor  into  which  they  had  been  thrown,  they  were 
enabled  to  realize  the  perilous  position  they  occupied,  and  the  ne- 
cessity for  immediate  action  to  avert  the  dangers  by  which  they 
were  threatened.  All  their  bright  anticipations  of  future  peace  and 
security  were  in  a  moment  dissipated  by  a  deed  of  atrocity  and 
bloodshed  unparalleled  in  the  annals  of  crime.     The  cup  of  hope 
which  they  had  but  just  raised  to  their  lips,  had  been  rudely  dash- 
ed to  the  ground,  and  replaced  by  the  poisoned  chalice  of  injus- 
tice and  outrage,  which  they  felt  they  were  expected  to  drink  to  its 
very  dregs.     They  saw,  or  thought  they  saw,  the   star   of  Mary- 
land's destiny  about  to  set  forever  in  the  grave  of  her  martyred 
son,  and  for  a  time  the  popular  mind  staggered  beneath  the  crush- 
ing blow.     Deep,  terrific  indignation  pervaded  all  classes  of  the 
community,  and  the  onasses  swayed  to  and  fro'  amid  the  storm  of 
passion,  like  the  sturdy  oaks  of  the  forest  before  the  wide   sweep 
of  the  hurrican's  wing.     Their  reverence  for  their  dead  sires  who 
had  constructed  the  temple   of   Union    and  Independence — their 
duty  as  law-loving  and  law-abiding  citizens  of  the  Union — the 
holy  and  undying  love  for  that  Union,  which  they  had  ever  cher- 
ished in  their  heart  of  hearts — all,  all  gave  way  for  the  time  to  a 
sense  of  the  tremendous  wrong  that  had  been  inflicted  upon  them, 
and  dark  and  desperate  feelings  of  revenge  and  retribution  usurp- 
ed their  place.     Terrible,  indeed,  was  the  crisis;    and  it  needed 
but  the  directing  efforts  of  active  and  infiuentinl  leaders  to  have 
precipitated  a  catastrophy  that  it  would  be  painful  to  contemplate. 
l:Jut,  fortunately,  the  efforts  of  our  leading  citizens  Avere  directed 
to  a  different  object — that  of  soothing  the  popular  mind,  and  calm- 
ing the  tempest  of  passion  to  which   it  had  temporarily  yielded. 
They  pointed  to  the  Ark  of  the  Constitution,  shattered  though  it 
was  by  hands  that  should  never  have  been  raised  save  in  its  de- 
fence, resting  quietly  upon  the  surface  of  the  troubled  waters,  whilst 
the  banner  of  the  UNION  still  floated  proudly  and  triumphantly 
from  its  dome;  and  they  reminded  the  outraged  citizens,  that  the 
laws  enacted  under  the  provisions  of  that  Constitution  were  amply 
sufficient  to  inflict  retributive  justice  upon  the  daring  perpetrators 
of  this  deed  of  blood,  as  well  as  to  secure  them  in  the  peaceable 
enjoyment  of  their  rights  for  the  future.     They  told  them   too, 
that  the  good  .and  patriotic  citizens  of  Pennsylvania  woild  doubt- 
less hasten  to  wipe  from  their  escutcheon  the  foul  blot  with  which 
it  had  been  tarnished,  by  aiding  in  bringing  to  punishment  the 
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guilty  offenders  against  the  laws  of  the  nation,  and  by  promptly 
crushing  the  demoniac  spirit  of  fanaticism  that  had  led  to  such 
disastrous  results.  Thus  reassured,  the  people  of  Maryland  returned 
to  a  sense  of  their  duty  as  loyal  and  law-abiding  citizens  of  the  Re- 
public, and  calmly  yet  anxiously  awaited  the  result  of  those  legal 
investigations  that  were  to  determine  what  amount  of  protection 
and  security  were  to  be  afforded  them  in  the  future  by  the  laws  of 
the  Union,  and  the  sense  of  justice  and  good  faith  of  their  sister 
State.  Those  results  are  before  us  in  the  acquittal  of  Castner 
Hanway,  who,  as  leader  of  the  murderous  band  of  rebels,  was 
indicted  and  tried  for  the  crime  of  high  treason  against  the  Unit- 
ed States;  and  the  final  discharge  by  the  local  authorities  of  Lan- 
caster county,  without  even  the  formality  of  a  trial,  of  all  the 
miscreants  engaged  in  the  outrage,  who,  after  the  failure  to  convict 
for  treason,  had  been  remanded  thitherto  be  tried  under  the  laws 
of  Pennsylvania  for  murder  and  riot. 

Thus  has  it  again  occurred,  that  the  "word  of  promise  spoken 
to  the  ear,  has  been  broken  1o  the  hope"  of  the  people  of  Mary- 
land. Thus  has  their  confident  expectation  that  the  majesty  of 
their  country's  laws  would  be  vindicated,  the  plighted  lailih  of 
their  sister  State  redeemed,  and  assurance  of  future  security  be 
afforded  to  themselves,  been  blighted  in  the  very  moment  of  its 
anticipated  realization  ;  and  casting  their  eyes  down  the  dark  vis- 
ta of  coming  time,  nought,  amid  its  dim  shadows,  is  presented  to 
their  enquiring  vision  but  the  gloomy  alternative  ol  submitting 
their  lives  and  property  as  the  sport  and  plaything  of  faction  and 
f.inaticism,  or  of  asserting,  maintaining  and  defending  their  char- 
tered rights  at  any  sacrifice,  and  at  all  hazards. 

It  will  be  unnecessary  for  the  committee  to  dwell  upon  the  de- 
tails of  the  trial  of  iblanway  before  the  U.  S.  Circuit  Court.  The 
result  of  that  trial,  as  well  as  of  the  legal  investigations  institut- 
ed before  the  local  tribunals  of  Lancaster  county,  are  possessed 
of  no  special  interest  to  the  people  of  Maryland,  except  in  so  far 
as  they  demonstrate  the  existence  of  facts,  vastly  important  to 
them  at  the  present,  and  which  exercise  even  a  more  important 
bearing  upon  the  future.  So  far  as  these  investigations  simply  af- 
fected the  lives  of  the  wretches  implicated,  the  citizens  of  this 
State  felt  indifferent  to  the  result.  The  immolation  of  whole  heca- 
tombs of  such  vile  and  worthless  creatures  could  not  have  atoned 
for  the  blood  of  our  valued  and  lamented  fellow  citizen  ;  and  the 
remark  of  one  of  the  counsel  for  the  defence,  that  Maryland  was 
represented  in  that  prosecution,  because  she  "thirsted  for  blood," 
was  a  slander  as  foul  and  uncalled  for  as  it  was  insulting  to  the 
dignity  of  the  State,  and  the  intelligence  and  virtue  of  her  people. 
But  our  citizens  have  felt  a  deep  and  absorbing  interest  in  these 
trials,  growing  out  of  the  facts  they  have  been  made  to  disclose, 
and  which  vitally  affect  them  in  their  dearest  rights  and  interests. 
Now  what  are  these  facts;    and  how  do  they  thus  affect  our 
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riglits  nnd  interests  ?  If  the  decisions  of  the  Court,  ns  embodied 
ill  the  charge  of  his  Honor  Judge  Grier,  are  to  be  rereived  as  an 
:iuthoritative  exposition  of  the  /aw,  we  think  they  will  be  found 
;is  follows : 

First.  No  Southern  mnstcr  can,  under  the  provisions  rf  the  act 
of  1850,  reclaim  his  fugitive  slave  who  may  have  escaped  into  a 
free  State,  except  at  the  hazard  of  his  life,  for  the  protection  of 
which  that  law  affords  no  security. 

Secondly.  No  resistance  of  that  act,  even  though  successfully 
made  by  armed  and  organized  bands  of  conspirators,  and  though 
the  thirsty  soil  of^the  North  should  be  made  drunk  with  the  blood 
of  Southern  slave-owners,  can  amount  to  the  "(/ii^'/izVyo/'^reaA-on," 
because,  in  the  opinion  of  the  court,  it  is  intended  to  effect  ob- 
jects of  ^  '■'private*'*  and  not  of  ^•public'''  chaiycter,  and  hence  a 
resistance  to  its  execution  is  not  a  "public  resistance  to  any  law 
oi  the  United  States  !" 

Thirdly.  Congress  cannot  enact  any  ejfi:ient  law  to  enforce 
the  stipulations  of  the  2nd  section  of  the  4th  article  of  the  Con- 
stitution, because,  in  the  event  of  its  infi action  by  armed  and  or- 
ganized bands,  it  would  be  almost  entirely  impossible  to  produce 
evidence  "thai  any  person  concerned  va  the  transaction, /^/^e^i'^'^a^ 
there  were  such  ads  of  Congress  as  they  were  charged  with  con- 
spiring to  resist  by  force  and  arms  !  "  Thus,  in  effect,  deciding 
that  portion  of  the  supreme  organic  law  to  be  a  nullity,  at  the 
same  time  that  the  legiil  maxim,  '■'■  Ignorantia  juris  neminem  ex- 
cusat,^^  is  utterly  repudiated  !  ! 

Fourthly.  That  the  Federal  Courts  afford  no  remedy  for  vio- 
lations of  the  "  Fugitive  Slave  Act,"  or  the  massacre  of  those 
who,  under  its  provisions,  seek  to  reclaim  their  property;  but  that 
all  redress  for  such  grievances  must  be  sought  from  the  local 
tribunals,  where  such  outrages  may  have  been  perpetrated. 

Now  if  this  exposition  of  the  law,  by  one  of  the  Federal  Courts 
of  the  Union,  is  not  calculated  to  excite  the  deep  and  painful 
sensibilities  of  the  people  of  Maryland,  and  of  the  entire  South, 
then  we  are  unable  to  conjecture  what  could  arouse  ihem  to  a' 
sense  of  the  insecurity  of  the  position  they  occupy  as  members 
of  the  Confederacy.  The  first  projiosition  to  which  we  have  in- 
vited your  attention  is  based  upon  the  decision  of  the  Court,  that 
no  owner  of  a  "fugitive  from  service  or  labor"  has  the  right  to  ap- 
proach any  house  during  the  hours  of  night  for  the  purpose 
of  reclaiming  said  fugitive,  under  the  pains  and  penalties  of  being 
considered  a  "kidnapper,"  and  treated  accordingly.  This  mon- 
strous assumption  strikes  at  the  very  principle  of  the  right  of  re- 
capture, guaranteed  by  the  Constitution  of  the  United  States,  and 
13  utterly  subversive  of  the  doctrines  advanced  by  that  eminent 
jurist,  .Judge  Story,  in  the  case  of  "Prigg  vs.  the  State  of  Penn- 
sylvania," in  16  Peters,  6 IS,  and  ^vhich  has  been  so  ably  com- 
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mented  upon  by  Attorney  General  Brent,  in  his  report  of  the  trial 
of  Hanway. 

What  owner  of  a  "  fut,fitive  from  service  or  labor/' after  the 
awful  tra'^edy  at  Christiana,  and  the  mockery  of  justice  that 
marked  the  trial  of  its  authors,  would  be  willing  to  risk  the 
chances  of  his  re-capture  during  the  hours  of  day  ?  His  very 
appearance  would  be  the  signal  for  the  secretion  ot  tlie  slave,  so 
as  effectually  to  secure  hirn  against  re-capture,  or  if  it  better 
comported  with  the  feelings  of  the  fugitive  and  his  harborers, 
they  could  at  once  "  by  the  blowing  of  horns,"  or  other  pre-con- 
certed signals,  summon  their  trained  bands  of  desperados,  and 
make  the  hapless  owner  pay  with  his  life  the  forfeit  of  his  temer- 
ity. In  either  case  no  redress  could  be  hoped  for  under  ihe  pro- 
visions of  the  "  Fugitive  Slave  Law."  Yet  such  has  been  ihe 
ruling  of  a  United  States  Court,  as  dt;jivered  through  its  learned 
and  grave  presiding  Judge!!! 

With  regard  to  the  remaining  propositions  deduced  from  the 
charge  of  his  Honor  Judge  Grier,  the  Committee  deem  it  unne- 
cessary to  enter  into  any  analysis  of  them.  That  task  has  been 
performed  with  such  signal  ability  in  the  report  made  to  his  Ex- 
cellency, the  Governor,  by  the  late  Attorney  General  of  the 
State,  Hon.  Ptobert  J.  Brent,  (who,  in  connection  with  the  Hon. 
James  Cooper,  of  Pennsylvania,  abiy  represented  Maryland  in  ihe 
trial  of  Hanway,)  that  its  repetition  here  appears  to  be  uncalled  for; 
more  particularly  as  the  report  of  the  distinguished  Attocney 
General  has  been  printed  and  extensively  circulated  throughout 
the  State.  It  will  only  be  necessary  to  remark,  en  passant^  that 
that  Report  completely  annihilates  the  positions  assumed  by  the 
learned  Judge,  and  demonstrates  their  utter  incompatibility  with 
the  universally  recognized  })rinciples  of  constitutional  law,  ^s 
expounded  by  the  ablest  jurists  of  the  nation.  We  will  only  add 
one  word  in  reference  to  the  suggestion  made  by  Judge  Grier  to 
the  local  tribunals,  where  the  outrage  may  have  been  committed, 
as  the  proper  source  for  obtaining  redress.  It  is  not  assuming 
too  much  to  say  that,  after  the  examples  set  by  the  Coroner's 
Inquest  at  Christiana  and  the  Grand  Jury  of  Lancaster  county, 
•  no  slave  owner  of  sane  mind  could  be  found  willing  to  submit  his 
rights  to  the  adjudication  of  any  such  tribunals.  The  entire  disre- 
gard of  even  the  decencies  of  civilized  life,  and  the  utter  mockery 
of  all  the  forms  of  law  and  justice,  that  marked  the  proceedings 
of  those  bodies,  render  it  clear  to  every  mind,  not  diseased  by 
the  fell  spirit  of  fanaticism,  that  to  seek  redress  irom  such  a 
source,  would  only  be  to  subject  the  credulous  applicant  to  "  in- 
sult added  to  injury.'" 

The  Committee  have  thus,  as  briefly  as  the  importance  of  the 
subject  would  permit,  endeavored  to  lay  before  the  House  the 
leading  facts  connected  with  the  history  of  the  slave  question, 
together  with  the  condition  in  which  that  question  has  been  left 
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by  the  decisions  of  the  judicial  tribunals  that  passed  upon  the 
cases  of  Hanwiiy  and  his  fellow  conspirators.  A  review  of  these 
facts  anil  decisions  brint^s  honje  to  our  minds  tlio  alarming  con- 
vie  ion,  that  the  existinfr  laws  of  the  United  States  allord  no 
adequate  remedy  lor  the  recovery,  by  owners,  ol  their  slaves  who 
may  have  taken  refuge  v.'ithin  the  territory  of  a  fiee  vState  ;  but, 
on  the  contrary,  the  right  of  recovery,  guaranteed,  as  it  7.s',  by  the 
ConstitxUion  of  the  Vnited  States,  is,  by  its  laws,  left  entirely  de- 
pendant upon  the  comity  of  the  people  of  the  State  iu  which  the 
fugitive  may  have  taken  refuge.  After  what  has  occurred,  it  will 
hardly  be  necessary  to  say  that  the  act  of  1850  affords  us  no  eflicient 
remeily;  and  is,  indeed.  In  its  present  form,  a  useless  nullity.  It 
will  not,  we  presume,  be  questioned,  that  any  law  which  does  not 
embrace  within  itself  the  elements  of  power  necessary  tor  the  en- 
Ibrcement  of  its  own  provisions,  if  resisted,  is  but  idle  parchment ; 
yet  sueh  is,  deplorably,  ihe  case  in  regard  to  the  "  fugitive  slave 
law."  The  last  clause  of  the  5th  section  of  that  act  empowers 
tlie  officer  charged  with  its  execution  to  summon  the  "■  posse 
comitatus  "  to  his  aid,  in  case  of  resistance  being  offered  to  his 
authority — at  tlie  same  time  it  enjoins  upon  all  good  citizens 
prompt  obedience  to  the  requisitions  of  the  officer.  Now  this 
would  be  all  very  weil,  if  the  law  contained  any  provision  for  en- 
Jurcingihc  "  obedience"  to  its  behests  thus  enjoined,  in  case  of  its 
being  withheld — if  it  did  not,  by  its  failure  to  provide  a  penally 
for  disobedience  to  its  i7ijunctio7is,  leave  the  right  to  obey  or  not, 
at  the  option  of  the  parties  called  upon  by  the  officer, — thus 
leaving  the  efficiency  of  the  law  entirely  dependant  upon  thacon- 
tingency  of  the  loyalty  and  patriotism  of  the  neighborhood  in 
which  its  execution  may  be  attempted.  The  effect  of  this  grave 
oujission  in  the  act  of  1850,  is  lamentably  illustrated  in  the  fatal 
affair  at  Christiana.  Upon  that  occasion  citizens  of  Pennsylvania, 
whose  virtue  and  patriotism  have  since  been  vauntingly  proclaim- 
ed, tlatly  refused  obedience  to  the  summons  of  the  officer,  but 
stood  by  and  encouraged  the  bloody  gang  of  outlaws  in  their 
work  of  treason  antl  butchery,  notwithstanding  which  a  Federal 
Court  has  since  decided  that  they  are  not  amenable  to  any  law  of 
the  United  States,  whilst  the  local  authorities  of  Pennsylvania 
have,  in  effect,  declared  them  guiltless  of  any  offence  against  the 
laves  of  that  commonwealth  I  These  facts,  connected  with  the 
declaration  of  a  leading  counsel  for  the  defence  in  Hanway's  case, 
thut  '•  no  respectable  men  in  Pennsylvania  "  will  obey  the  require- 
ments of  the  "Fugitive  Slave  Act,"  or,  in  other  words,  "suffer 
themselves  to  be  made  slave  catchers,''^  are  sufficient  to  induce 
the  conclusioii  that  no  better  results  can  be  expected  from  any 
future  attempts  to  enforce  that  law  in  its  present  form. 

£nlej;taining  these  views,  the  Committee  respectfully  recom- 
mend that  the  action  of  the  Legislature  be  directed  to  ^ziJO  objects: 

First.     To  obtain  from  Congress  such  amendment  of  the  5th 
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section  of  the  act  of  1850,  as  will  render  it  efficient  for  the  pur- 
poses contemplated  in  its  adoption  ;   and 

Secondly.  To  respectlully  urge  upon  the  Legislature  of  Penn- 
sylvania the  passage  of  a  law  by  which  the^flr^s  in  each  criminal 
case  involving  the  eifect  of  the  chiuse  in  the  Constitution  of  tJ.c 
United  States  for  the  surrender  of  "Fugitives  from  labor,"  and 
of  the  acts  of  Congress  made  in  pursuance  thereof,  may  be  placed 
on  the  record,  so  that  all  such  cases  may  be  reviewed,  at  the 
option  of  either  parly,  in  the  highest  Stale  Courts,  and  thence 
carried  to  the  Supreme  Court  of  the  United  States. 

Your  Comrnitte  cordially  approve  the  "  Compromise  Acts  "  of 
Congress,  and  regard  them  as  a  finality;  but,  in  exp  essing  this 
opinion,  they  do  not  understand  that  Congress  is  to  remain  pas- 
sive vvheri  experience  has  demonstrated  the  necessity  of  amending 
any  one  of  those  measures  so  as  to  render  it  ej^cie/ntand  operative, 
as  it  was  originally  intended  to  be.  If  the  Fugitive  Slave  Law 
was  passed  in  good  faith,  as  part  of  a  system  of  compromise, 
then  the  same  good  faith  requires  that  it  shall  be  practically  exe- 
cuted, and  that,  if  "  pains  and  penalties  are  necessary  to  its  effi- 
cient enforcement,  they  'shall  be  unhesitatingly  inflicted— other- 
wise the  South  will  find  herself  cheated  by  a  delusive  and  impo- 
tent law,  which  she  accepted  in  good  faith,  and  relied  upon  as  a 
living,  active  principle  of  government. 

It  has  now  been  demonstrated  that  appeals  to  the  loyalty  of  the 
people  in  some  sections  of  the  North,  for  assistance  against 
armed  rebels  to  the  laws,  are  idle  and  useless,  and  that  there  are 
men  wicked  and  disloyal  enough  to  stand  by  with  folded  arms  and 
.  see  the  ministers  of  the  law  butchered  in  the  act  of  executing 
their  sworn  duties.  Is  this  the  compromise  we  of  the  South  were 
promised  ?  Is  this  the  happy  re-union  of  hearts  to  which  we  were 
invited,  as  the  fruits  of  an  honorable  adjustment?  If  so,  look  at 
the  results.  Our  confiding  citizens  are  ruthlessly  butchered  when 
they  were  promised  protection,  and  instead  of  a  restoration  of 
theirproperty  when  they  seek  it,  underthe  invitation  of  Congress, 
they  are  welcomed  within  the  borders  of  our  sister  States  of  the 
North,  "with  bloody  hands  and  hospitable  graves!" 

Your  committee  does  not  and  can  never  agree,  that  the  lives  of 
their  fellow  citizens  of  the  South,  shall  continue  to  be  thus  sacri- 
ficed to  an  empty  but  higher  sounding  law.  We  require  sub- 
stance and  not  form,  the  practical  execution  of  the  law  of  the 
land,  and  not  the  delusive  parade  of  a  mere  form  of  words  upon 
parchment.  The  first  duty  of  Maryland  is  to  protect  the  lives 
and  property  of  her  citizens,  and  no  consideration  can  restrain 
her  from  demanding  of  the  general  government,  ih;it  security  and 
protection  for  her  citizens  in  the  pursuit  of  their  rights,  to  which 
they  are  so  clearly  entitled  under  the  constitution.  To  surrender 
this  great  public  duty,  is  to  be  recreant  to  her  high  and  holy 
trust,  as  the  mother  of  her  people ;  and  in  her  name,  honored  as 
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it  has  ever  boon,  we  protest  against  so  gronl  a  sacrile|i;e — so 
deep  a  (lisjjjrace.  We  but  speaic  the  voice  of  the  people  of  Mary- 
land when  we  say,  th;it  Congress  must  enforce  the  Fugitive  Shive 
Act,  by  new  ::nd  adequate  pci.nlties.  It  is  vain  (o  say  that  the 
law  is  on  the  statute  book. '  We  know  that,  as  it  now  stands,  it  is 
worthless,  utterly.  How  few  are  the  slaves  that  have  been  re- 
stored to  their  owners  under  its  provisions,  and  at  what  great 
cost  have  not  these  few  been  thus  restored  ? 

The  cost  of  capturing  a  fugitive  slave,  even  where  the  master 
may  chan(  e  to  be  successful,  is  greater  than  his  value,  aifd  yet 
masters  have  attempted  to  enforce  their  rights,  even  at  a  pecu- 
niary loss  and  the  risk  of  life,  because  they  felt  it  their  solemn 
duty  to  assert,  at  any  cost  and  all  hazard,  their  chartered  rights, 
which  had  been  ruihlessly  invaded. 

To  guard  this  gn-at  constitutional  right,  therefore.  Congress 
should  adopt  the  most  stringent  measures  to  arm  the  officers  of 
the  law  with  the  "posse  comilatus,"  in  all  cases  where  resistance 
is  made;  and  to  secure  a  faithful  and  reliable  "posse  coraitatus," 
there  must  be  adequate  penalties  inflicted  on  every  man  who  re- 
fuses to  aid  in  the  the  execution  of  this,  as  of  any  other  act  of 
Congress. 

With  regard  to  our  second  proposition,  we  presume  no  argu- 
ment will  be  needed  to  show  its  propriety.  The  manifest  justice 
of  such  a  law  in  securing  from  invasion  the  rights  of  all  parties, 
whilst  it  would  obviate  the  danger  of  collisions  between  the  citi- 
zens of  our  respective  States  (which  must  inevitably  occur 
should  these  acts  of  aggression  be  continued  and  no  adequate 
remedy  provided  for  them,)  will  we  trust,  at  once  commend  it  to 
the  favorable  consideration  of  the  government  and  people  of 
Pennsylvania,  as  a  measure  eminently  wise,  just  and  politic. 

Your  committee,  therelbre,  beg  leave  to  submit  the  following 
resolulions,  the  adoption  of  which,  by  this  Legislature,  they  earn- 
estly recommend  : 
,  Resolved,  By  the  General  Assembly  of  Maryland,  That  Mary- 
land is,  and  ever  has  been  true  and  loyal  to  the  American  Union; 
and  whilst  she  is  ever  willing,  when  the  occasion  requires  it,  to 
pour  out  her  blood  and  treasure  in  its  defence,  she  expects  and 
requires  that  its  laws  shall  afford  equaj  protection  to  the  constitu- 
tional rights  of  her  people,  to  that  enjoyed  by  the  citizer.s  of  oth- 
er States. 

Resolved,  That  whilst  the  people  of  Maryland  most  cordially 
acquiesce  in  \\\e  principle:',  embraced  in  the  compromise  measures 
of  Congress,  as  a  final  adjustment  of  all  the  questions  growing 
out  of  the  institution  of  slavery,  common  justice,  as  well  as  a  pro- 
per regard  for  their  own  rights,  require  that  they  should  insist, 
whenever  either  of  those  measures  shall  be  found  defective  in  its 
practical  operations,  that  it  shall  be  so  amended  as  to  render  it  ef- 
licient  for  the  purposes  contemplated  in  its  adoption. 
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Resolved,  That  experience  has  demonstrated  the  "  Fugitive 
Slave  act"  to  be  impotent  for  the  purposes  it  was  intended  to  ef- 
fect, by  reason  of  the  failure  of  Congress,, to  enforce,  by  adequate 
penalties,  the  attendance  and  aid  of  the  "posse  comitatus,"  when 
required  by  the  otiicer  charged  with  the  execution  of  tlie  law. 
Therefore,  such  an  amendment  by  Congress  as  will  render  the  act 
efficient  and  operative  in  this  respect,  is  imperatively  necessary. 

Resolved,  That  our  Senators  be  instructed,  and  our  Represen- 
tatives in  Congress  requested,  to  use  their  best  efforts  to  have  ibe 
law  amended  in  the  manner  indicated  in  the  preceding  resolution. 

Resolved,  That  the  passage  of  an  act  by  the  Legislature  of 
Pennsvlvania,  providing  for  the  transfer  by  writ  of  error  of  all 
cases  arising  within  her  limits,  which  involve  the  operation  or 
construction  ol  the  2nd  section  of  the  4th  article  of  the  constitu- 
tion of  the  irmted  States,  or  of  the  acts  of  Congress  passed  in 
pursuance  thereof,  to  the  supreme  judicial  tribunals  of  the  country 
for  trial,  would  be  eminently  calculated  to  promote  the  ends  of 
justice  and  allay  the  feelings  of  excitement  and  irritation  which 
recent  events  have  engendered  between  the  citizens  of  our  re- 
spective States. 

Resolved,  1  hat  a  copy  of  this  report  be  forwarded  to  each  of 
our  Senators  and  Representatives  in  Cong-ess. 

Resolved,  That  His  Excellency  the  Governor,  be  furnished 
with  one  hundred  copies  of  this  report,  and  that  he  be  respect- 
filly  requested  to  forward  a  copy  thereof  to  the  Executive  of  each 
State  of  this  Union. 

All  of  which  is  respectfully  submitted. 

JNO.  E.  H.  LIGGET,  Chairman. 


